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Present : Mr.Iitu Mani Barman, A.J.S.

Addl. Sessions Judge, Jorhat.
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JUDGMENT IN CRIMINAL REVISION NO. 24 OF 2016

[This Criminal revision is preferred under section 397of Cr P C against the

order dated 19.04.2016, passed by the learned Sub Divisional ludicial

Magistrate, (M), Titabor , Mr. N.J,Sarma, in G.R Case No: 24801 2012 rejecting

the discharge petition filed by the petitioner'

Sri Tarun ChakrabortY

S/O-Sri Ranjan ChakrabortY

R/O-Bogijan, P.S-Golaghat
Dist: Golaghat, Assam

...... Petitioner
-Versus-

1. Mr. Deben Hazarika

S/O-Late Bisheswar Hazarika

R/O-Gajpuria, Titabor, Assam

2. the state of Assam, represented by Learned A'P'P'

OPPosite PartY/ ResPondent

Advocates APPeared in this case:

For the petitioner : Mr. S. Tasha , Learned counsel for the petitioner'

For the respondent: Mr. S. Ali , Learned Addl. P.P for the state.

Date of Argument: 9.04.18

Date of Judgment: 22.05.18

JUDGMENT.
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The instant revision under section 397 of Cr P C, of Cr P C is

preferred by the petitioner namely Tarun Chakraborty against the

order dated 19.04.2016, passed by learned Sub Divisional Judicial

Magistrate,(M), Titabor in connection with G,R Case No: 248012012

wherein learned couft rejecting the prayer of the petitioner for

discharged file under section 229 of CRPC.

The facts leading to the filing of this revision is that in

pursuance to the ejahar lodged by the complainant namely Deben

Hazarika before the Titabor police station, the officer in charge to

register a case under section 387 of IPC read with section 25 (1-B) of

arms act read with section 10/13 of U.A (P) Act and the investigating

officer after completion of the investigation filed charge-sheet under

section 387 of IPC against the petitioner including three other accused

persons. The petitioner on being summon by the court for his

appearance filed one petition under section 239 of CRPC for

discharging him from the charge levelled against him by the

prosecution side, but the learned court after hearing both sides vide

order dated 1910412016 at frame the charges against the accused

persons including the petitioner under section 387 of IPC read with

section 25 (1-B) of arms act and said order of the learned court is

impugned in the instant revision petition. The revisionist highlights in

revision amongst the other grounds.

a. That there is no any ingredient of offence under section 387 of

IPC against the petitioner.

b. During investigation, the investigating officer seized the

computer set from the petitioner and while same were sent to

forensic laboratory, no any incriminating material could be

recovered against the petitioner.

c. There is no any incriminating evidence against the accused as

deposed by the witnesses before the investigative officer under

section 161 of CRPC.

1,

2.

dg.

d.t'$ott*

ffig).\
r*



Page No:3 CRIMINAL REVISION NO. 24 OF 2016

3.

4.

I have heard the submission of learned counsel appearing on

behalf of the revisionist as well as learned addl. P.P appearing on

behalf of the state. I have gone through the impugned order passed

by the learned court below. I have also carefully gone through the

case record.

In the instant case, although the officer in charge of Titabor

police station registered the case under section 387 of IPC read with

section 25 (1-B) of arms act , read with section 10/13 U.A (P) Act, in

pursuance to the ejahar lodged by the complainant, but the

investigating officer after completion of the investigation filed

chargesheet against four numbers of accused persons including the

present petitioner/revisionist under section 387 of IPC to stand trial.

The learned court after perusal of the relevant documents as

submitted by the investigating officer under section 173 of CRPC

framing charge against the accused persons including the petitioner

under section 387 of IPC read with section25 (1-B) of arms act, by

rejecting the petition filed by the petitioner /revisionist from the

charging him from the charges levelled against him by the prosecution

side.

Now, question arise in the instant revision petition, as to

whether while framing the charges against the accused person, it is

mandatory for the court to gone through details of the materials as

produced by the prosecution side, and come to conclusion that in the

event of the framing of the charges the accused person can be

convicted. But the point is that there is no any requirement under

relevant provisions of the Criminal Procedure Code for a Magistrate to

record his reasons regarding forming an opinion that there is ground

for presuming that the accused concerned had committed the offence

which he is competent to try. He only has to see whether there is only

prima-facie material to proceed with the trial against the accused

person.
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6. Honourable Apex court In State of Bihar v. Ramesh Sinoh I
(1977) 4 SCC 39 I considering the scope of Sections 227 and 228 of

the Code, it was held that at the stage of framing of charge it is not

obligatory for the Judge/magistrate to consider in any detail and weigh

in a sensitive balance whether the facts, if proved, would be

incompatible with the innocence of the accused or not. At that stage,

the court is not to see whether there is sufficient ground for conviction

of the accused or whether the trial is sure to end in his conviction.

Strong suspicion, at the initial stage of framing of charge, is sufficient

to frame the charge and in that event it is not open to say that there is

no sufficient ground for proceeding against the accused.

In another case Apex Court in (1980) 1 SCR 3231 a three-

judge Bench held that the Magistrate at the stage of framing charges

had to see whether the facts alleged and sought to be proved by the

prosecution, prima facie disclose the commission of offence on general

consideration of the materials placed before him by the investigating

police officer. Though in this case the specific question whether an

accused at the stage of framing of charge has a right to produce any

material was not considered as such, but that seems implicit when it

was held that the Magistrate had to consider material placed before it

by the investigating police officer.

In State of Delhi v. Gyan Devi and Others [C200O) 8 SCC

239I honourable Apex Court reiterated that at the stage of framing of

charge the trial court is not to examine and assess in detail the

materials placed on record by the prosecution nor is it for the court to

consider the sufficiency of the materials to establish the offence

alleged against the accused.

In the instant case also, the learned couft below after

evaluating the material place by the investigating officer under section

L73 of CRPC, framed charge against the accused persons including the

petitioner by rejecting the petition filed by the petitioner to discharge

him. As the material submitted by the investigating officer under
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section t73 of CRPC, has prima-facie material against the

petitioner/revisionist from framing charge, hence the accused person

cannot claim to discharge from the charge levelled against him by the

prosecution side as a mat[er of right.

10. Considering all this aspect, I have not found any illegality on

the order passed by the learned Sub Divisional ludicial Magistrate (M),

Titabor vide order dated t9lo4l20l6 passed in G.R case No: 24801

20L2. Hence, I do not find any reason to interfere with the said order

passed by learned court below

11. In the result, the revision is dismissed and disposed of on

contest.

L7. Return back the case record along with a copy of this judgment

and order to the court below.

13. Given under my hand and seal of this court on thls 22nd day of

May,2018 at lorhat .

Addl. Sessions Ju(gq-
frfdl' $ssions Judqe
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Typed & transcribed by:

(Lalit Hazarika ), StenograPher


